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Fair Labor Standards Act: 

Encino	Motorcars,	LLC	v.	Navarro,	4/2/2018:		
	
Holding:	 The	 FLSA	 exemption	 from	 the	 overtime	 pay	 requirement	 of	 “any	
salesman,	 partsman,	 or	 mechanic	 primarily	 engaged	 in	 selling	 or	 servicing	
automobiles”	 includes	 service	 advisors,	who	are	 selling	 the	 servicing	of	 the	
automobiles.	



Dodd-Franks Act Whistleblower: 

Digital	Realty	Trust,	Inc.	v.	Somers,	2/21/18		
	
Holding:	The	anti-retaliation	protection	of	whistleblowers	on	corporate	fraud	
contained	in	the	Dodd-Franks	Act	does	not	extend	to	those	who	do	not	file	a	
report	 of	 a	 securities	 violation	 with	 the	 SEC.	 The	 whistleblower	 who	 does	
report	is	protected	from	retaliation	for	internal	company	complaints,	but	he	
or	 she	 must	 first	 report	 to	 the	 Commission	 to	 be	 within	 the	 statute’s	
protection.	



Public Sector Labor Law: 

Janus	v.	AFSCME,		6/27/2018	
	
Holding:	A	state’s	extraction	from	its	employees	of	fees	to	support	collective	
bargaining	 and	 grievance	 processing	 by	 unions	 with	 exclusive	 bargaining	
authority	and	responsibility	violates	the	First	Amendment.	 (This	5-4	opinion	
reversed	a	forty	year	old	precedent,	Abood	v.	Detroit	Bd.	Of	Education.)	



Private Sector Labor Law: 

CNH	Industrial	N.V.	v.	Reese,	2/20/2018	
	
Holding:	 Because	 courts	 are	 to	 interpret	 collective	 bargaining	 agreements	
under	normal	principles	of	contract	law,	the	lower	courts	in	this	case	should	
not	have	 justified	 the	use	of	external	evidence	of	meaning	by	using	 special	
inferences	 to	 find	 an	 ambiguity	 in	 the	 contract’s	 language	 over	 whether	
benefits	vested	for	the	life	of	retirees,	just	as	the	Court	had	earlier	held	the	
same	courts	should	not	have	used	those	inferences	to	directly	find	vesting.	



Arbitration and the NLRA: 

Epic	Systems	Corp.	v.	Lewis,	5/21/2018	
	
Holding:	The	protection	from	employer	interference	of	concerted	activity	by	
sections	 7	 and	 8(a)(1)	 of	 the	 NLRA	 does	 not	 prevent	 employers	 from	
imposing	on	and	enforcing	against	their	employees	agreements	to	arbitrate	
any	dispute	individually	rather	than	in	a	collective	or	aggregated	manner.	



Arbitration: 

New	Prime	Inc.	v.	Oliviera,	1/25/2019	
	
Holdings:		
(1) 	Before	enforcing	an	agreement	to	arbitrate,	a	court	should	first	determine	whether	the	

	 clause	 is	 in	 a	 contract	 that	 is	 covered	 by	 the	 FAA,	 regardless	 of	 the	 contract’s	
	 assignment	 of	 arbitrability	 questions	 to	 an	 arbitrator.	 This	 includes	 the	 court	
	 determining	 whether	 the	 contract	 is	 a	 contract	 of	 employment	 of	 a	 transportation	
	worker,	as	excluded	by	section	1.		

	
(2)	 	Based	on	the	meaning	of	legal	terms	in	1925	when	the	FAA	was	enacted,	the	contracts	

	 of	 employment	 excluded	by	 section	1	 reach	 all	 contracts	 to	 perform	work,	 including	
	 contracts	with	 independent	 contractors,	 not	 just	what	 are	 now	 treated	 as	 contracts	
	with	employees.	



Arbitration: 

Henry	Schein,	Inc.	v.	Archer	&	White	Sales,	Inc.,	1/8/2019	
	
Holding:	 	Pursuant	to	the	FAA,	courts	must	enforce	a	contractual	delegation	
of	 the	 question	 of	 arbitrability	 to	 an	 arbitrator	 and	 consider	 whether	 the	
arbitrator	 exceeded	 his	 or	 her	 power	 only	 upon	 review	 of	 an	 award,	
regardless	 of	 whether	 the	 court	 thinks	 the	 claim	 of	 arbitrability	 is	 “wholly	
groundless.”	



Age Discrimination in Employment Act: 

Mount	Lemmon	Fire	District	v.	Guido,	11/6/2018	
	
Holding:	 Employers	 covered	 by	 the	 Age	 Discrimination	 in	 Employment	 Act	
include	states	and	political	subdivisions	of	states	regardless	of	the	number	of	
their	employees,	even	 though	private	employers	must	have	at	 least	 twenty	
employees	to	be	covered	by	the	statute.		



Arbitration (Pending): 

Lamps	Plus,	Inc.	v.	Varella	
	
Issue:	 Does	 the	 FAA	 foreclose	 a	 state-law	 interpretation	 of	 an	 arbitration	
agreement	 to	 authorize	 class	 arbitration	 based	 solely	 on	 general	 language	
commonly	used	in	agreements	to	arbitrate?	



Title VII (Pending): 

Fort	Bend	City	v.	Davis	
	
Issue:	Does	the	requirement	in	Title	VII	that	discrimination	grievants	exhaust	
their	 administrative	 remedies	 at	 the	 EEOC	 before	 bringing	 an	 action	
constitute	a	limitation	on	the	subject	matter	jurisdiction	of	courts	or	is	it	only	
a	prudential	 limitation	that	can	be	asserted	as	an	affirmative	defense	but	 is	
otherwise	waivable?	
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